Federal Communications Commission

appropriation, or unless otherwise spe-
cifically provided by law, the Commis-
sion must deposit all amounts recov-
ered under collection service contracts
(or by agency employees on behalf of
the agency) in the Treasury as mis-
cellaneous receipts pursuant to 31
U.S.C. 3302.

(c) The Commission will consider the
use of collection agencies at any time
after the account is 61 days past due. In
any case where an account is six
months or more past due, the Commis-
sion may turn it over to a collection
agency unless referred for litigation or
unless arrangements have been made
for a workout procedure or the Com-
mission has exercised its authority to
write off the debt pursuant to §1.1916.

(d) The Commission will generally
not use a collection agency to collect a
delinquent debt owed by a currently
employed or retired Federal employee,
if collection by salary or annuity offset
is available.

SALARY OFFSET

§1.1925 Purpose.

This section provides the standards
to be followed by FCC in implementing
5 U.S.C. 5514 to recover a debt from the
pay account of an FCC employee, and
establishes procedural guidelines to re-
cover debts when the employee’s cred-
itor and paying agencies are not the
same.

§1.1926 Scope.

(a) Coverage. This section applies to
agencies and employees as defined by
§1.1901.

(b) Applicability. This section and 5
U.S.C. 5514 apply in recovering certain
debts by offset, except where the em-
ployee consents to the recovery, from
the current pay account of that em-
ployee. Because it is an administrative
offset, debt collection procedures for
salary offset which are not specified in
5 U.S.C. 5514 and these regulations
should be consistent with the provi-
sions of the Federal Claims Collection
Standards (4 CFR parts 101-105).

(1) Excluded debts or claims. The pro-
cedures contained in this section do
not apply to debts or claims arising
under the Internal Revenue Code of
1954, as amended (26 U.S.C. 1 et seq.),

§1.1927

the Social Security Act (42 U.S.C. 301 et
seq.) or the tariff laws of the United
States, or to any case where collection
of a debt by salary offset is explicitly
provided for or prohibited by another
statute (e.g. travel advances in 5 U.S.C.
5705 and employee training expenses in
5 U.S.C. 4108).

(2) Waiver requests and claims to the
General Accounting Office. This sec-
tion does not preclude an employee
from requesting waiver of a salary
overpayment under 5 U.S.C. 5584, 10
U.S.C. 2774, or 32 U.S.C. 716, or in any
way questioning the amount or valid-
ity of a debt by submitting a subse-
quent claim to the General Accounting
Office in accordance with procedures
prescribed by the General Accounting
Office. Similarly, in the case of other
types of debts, it does not preclude an
employee from requesting waiver, if
waiver is available under any statutory
provision pertaining to the particular
debt being collected.

(c) Time Limit. Under 4 CFR 102.3(b)(3)
offset may not be initiated more than
10 years after the Government’s right
to collect the debt first accrued, unless
an exception applies as stated in
§102.3(b)(3).

§1.1927 Notification.

(a) Salary offset deductions shall not
be made unless the Managing Director
of the Commission, or such other offi-
cial as may be named in the future by
the Managing Director of the Commis-
sion, provides the employee at least 30
days before any deduction written no-
tice stating at a minimum:

(1) The agency’s determination that a
debt is owed, including the origin, na-
ture, and amount of the debt;

(2) The agency’s intention to collect
the debt by means of deduction from
the employee’s current disposable pay
account;

(3) The amount, frequency, proposed
beginning date, and duration of the in-
tended deductions;

(4) An explanation of the agency’s
policy concerning interest, penalties,
and administrative costs (8§1.1940 and
1.1941 of this regulation), a statement
that such assessments must be made
unless excused in accordance with the
FCCS;
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